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ReferrC'd to Committ.ef' on Education. and 
On motion of Senator Davis. Wf1 copies ordered 

printed. 
The following message was received from the 

House: 
HOUSR 01!' RF:PitESlCN'I"ATIVES, 

AUS'.rIN, J.ttuuary 11, 1884. 
Jton. ~tnriun Martint Pre,..,ido11t of ihe Sr'URtt~: 

I am instructed bv the Hou8e to inform t.IH' Seuate of the 
passage, by the House of Representatives, of Hou:se bill No. 
5. '·An act to amend 11n act. entitlt>d 'an act to redistrict the 
8ta1e iuto jmlh~ial distl"ict.S,' et<~ .• pai;sed April lO. 188:~, i;o a.;i 
to chauge the times or holding di.;trict court in Galvest.on 
county." Pas:md hy a majority \'ote. 

.J. W. BOO'l'H, Chief Clerk. 

Senator Fowler arose to a question of priYilege, 
arnl made th<:- following statement: · 

I will direet the attentiou of tht> ~ena.te t-0 certain charges 
and insinuatious of corruptiou made on the floor of the House 
in regard to the Lunatic A;;ylurn hill, pa&ied at. the last session 
(If the Le1debture. It. is claimt>U. that the bill wa~ not correctly 
enrolled, and that there wws crookechws:; and corruption in 
rbe matter. For the Enrollini; Committee of the Senate, I re­
ported that hill as correctly l;nrolle.d, aud now ha.Ye it. before 
me. An examinat.iun of the original bill. 1Vith all the amend­
ments as reported from the Hou~e. 8hows that the bill 
WM in fact c-orrectly enrolled as reported to the Senate hy the 
House, and that therefore there <'·<>Uld not po~sibly haYe been 
any omission. mistake, cronkednes" or eorrnpt.ion on the part 
of t.h11 Seuate, or any 111e111ber or officer thert>of. 

On motion of Senator Shannon. 
The SPnate a.djonrned until 10 f'>clock a. m. to­

n1orrow. 

FIFTH DAY. 

SENATE CHAMBER, 
AUSTIN, TEXAS, January 12, 1884. 

Senate met. pursuant to adjournment. 
Lieutemmt-Governor Ma.rtm in the chair. 
Roll called. 
Quorum present. 
Prayer by the Chaplain. 
On mot.ion of Se11:1itor Chesltw, 
The reading of ve~terdav's J'ournal was rlispPnsed with. · ~ · 
Sena.t,or Harris. chairman of Committee on ,Jnrli­

cial Districts, submitted the following report: 

lion. Marj<•n Martin, President nf the Soml.te: 

CoM~IITTER Roo!ll, 
AUSTIN, .fanuary 12, 1884. 

Your C0mmit.tt-e on Judicial Districts have had under con­
!!i<leration Honse bill No. 5, entitled ·'An act to amend an act 
entitled 'an act t.o redistrict the State into judic.ial di~tricts ' 
e~c., .passed April, 10, 1883, so as to change the time of hol<ling 
~1strict court m f.:ntlAeaton county," and ini<truct me to report 
1.t back to the Sl"'nate "'ith the recommendation that it do 
pass. 

HARRIS, Chairman. 

Bill read fir~t time. 
Senator nfartin. chairman of the Committee on 

EngrosseJ BiJL;, submitted the following report: 

Hon. ~lariou M1.rtin, P1et>i•1ent uf r.hu Senate: 

COMMIT'l'EE ROOM, 
Aus'J'IN, January 12, 1884. 

SIR_: Youl" Com11Jittee on Eugroi;sed Bills have ca1·efully 
?,xar~u_ned and C?WP;:tred Se1_1ate Joint resolution No. 1, being 

A. JOHJt resolur~on 1,nstructmg our Senators and requesting 
om Representat1 ves ID Congress to urge the granting of a right 

of way acrol-ls the ludian T··rritory to t.he Texas, Oklahom11. 
aud Kansas rail way cmupany, or any reliable company ask­
ing for the right of way." and fi11d the same correctly en­
grossed. 

MAH'l'IN. Chairman. 

Seuator Fleming, t:hairman of Committee on Fed­
eral Relations. submitted the following- report: 

JJon . .Ma1·i··n Mu11i11, Prt·tddcut of thei ~u~te: 

COMllII'l"l'RR Roo::.1. 
,\usnx. January 11, 188,1. 

Your ConnnitteP on Federal Uelatious, to whnrn was referrpd 
Senat.e joint re~olution No. 3, ''requesting the Senators and 
Representative~ in Congress, from Texas, to ur;;e t.he passa.ge 
of the bill now pending before Congre~s granting the righr of 
way through the lndian Territory to the Gulf. Colorado awi 
Sant.a. Fe rail way company," ha,•e had the same under con. 
sidl:!ration, and instruct mt'l to report same back to the Senat.e 
with the recommendat.iou that it do J.lllHfl, with the following 
amend111ent: Insert after the word "resolved,"' in seetiou [ 
line ilO. of written COJ:Y of bill, the followiug: "hy the Legisla: 
tu re of the State of 'I exui;." 

Fr,11::0.ItNG. Chairman. 

Resolution read first ti nw. 
The President gave notice of signing- House bill 

No. 12, "An act making a.n appropriation to defray 
the contingent expenses of thf' Eigh t.eenth Leg-iRla­
tnre. convened on January 8. 181-14. in extra session 
by proclamation of t.he Gt•vernor." 

Also, Housfl bill No. 4:. "An aet making an appr0-
priation for mileage and per diem pav of members, 
and per diem pay of officers and f'mi)Joyees, of the 
called session of the Eighteenth Legw.laturf'. 

Senator Flt'lming. hy consent, presented a petition 
from the citizens of McCulloch county, Texas, re­
commending measures to thf\ LPgislature to suppress 
fence cutting and other kinds of lawlessness. 

Referred to Committee on Stock and Stockraising. 
Also, a petition from citizens of Runnels county, 

to the same effct. 
Referred to Committee on Stock and Stockraising. 
Senator Perry, chairman of Committee on Roads, 

Bridges and Ferries. submitted the following re­
ports: 

Hon. AIA.rlon Martin, Presldeut of the Senate: 

CoM:o.IITTEE Romr, 
AUSTIN, Ja.uuary 11, lb84. 

Your· Committee on Roads. Bridges and Ferries, to whom 
was refi>ned Senate bill No. 38, (•ut.itled "An act to amend a.r· 
ticli:. 4362, title 8i of the Revi,,.ed 1:)1atutes of the t':ltate of Te:i.as, 
i;o as t.o regnire first.-clasa r .. ads to be made a.t least. sixty feet 
wide," have earefully examined the same, and iustruct rue to 
report the same back w!th the recommendation that it do pass. 

All of which is respectfully submitted. 

Bill read first time. 

Hon. Ma.rton Martin, Presideut of the 8ena-t··: 

Pn:RRY, Chairman. 

Co1111111TTEE RooM, 
AUSTIN, January 11, 1884. 

Your Committee on Roads, Bridges anrl Ferries, to whom 
was referred Seuate bill No. 7, entitled "An act to re~en·e en­
tain lands for road purposes, and punish the enclosing of the 
same," have caref•1lly examined the same, and instruct me to 
report t.he same back, with the recommendation that. it do 
pas!!. 

All of which is respectfully submitted, 

Bill read first time. 
PERRY, Chairmau. 

Senator Gooch, chairman of J udiciarv Committee 
No. 2, submitted the following reports:" 

lion. M.ariou l\1ar1iu, PrP.stdent of the Senate: 

COMMITTEE ROOM, 
AUSTIN, January 12, 1884. 

Your Judiciary Committee No. 2, to whom was referred Sen· 
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ate bill No. 23, entitled "An act to amend article 570 of the 
Criminal Code," have carefully examined the same, and in­
struct rue to report the Rame back with the reco:u:uueudation 
that it do pass. 

The statute now justifies homicide, when inflicted on an­
other in the act of committ.ing robbery, arson, and some other 
offenses. This bill extends the justification to homicide in­
flicted on another in the act of maliciously cutting or burning 
any fence, grass or cropi;o. The injury to the owner is the same 
wllether property is destroyed by fire or by anv other ag-ency; 
and no reason is seen why laws made for the protection of the 
owner in attempting to protect his property should not be the 
same in both cases. 

All of which is respectfully submitted. 

Bill read first time. 

Hon. Marlon Martin, President 1Jf the Senate: 

GOOCH, Chairman. 

COMMITTEE RouM, 
AUSTIN, January 12, 1884, 

Your Judiciary Committee No. 2, to whoru was referred Sen­
ate bill No. 8, entitled ''An act to prescribe the punishment 
for the cutting or destruction of fences," have carefully exam­
ined the same, and instruct me to report the same back with 
the recommendation. that it do pass, in the form as amended, 
and a full copy of the bill as amended is herewith prosented, 
in lieu of the bill with amendments. The ouject of the bill i~ 
to make wilful and wauton cutting, injuring or destroying 
fences enclosing lands, by persons not the owner of lands en­
closed, a felony, and prescribing as a punishment confinement 
in the penitentiary for a term not less than two nor more than 
five years. 

All of which is respectfully submitted. 

Bill read first time. 

Hon. Marion Martin, President of the Senate: 

GOOCH, Chairman. 

COMMIT'I'EE ROOM, 
AUSTIN, January 12, 1884. 

Your Judiciary Committee No. 2, to whom was referred Sen­
ate bill No. 25, entitled ''.\n act to prevent pi.rsons from en­
tering the fenced lands of others and hunting and fishing 
therein in certain instances," have carefully examined the 
same, and instruct me to report the same baek with the re­
commendation that it do pass. 

All of which is respe0tfully submitted. 
GoocH, Chairman. 

Bill read first time. 
Senator Houston introduced a bill to be entitled 

"An act !rohibiting persons from fencing lands 
not owne or controlled bv them without the writ­
ten consent of the owner, and prescribing penalties 
therefor." 

Referred to Judiciary Committee No. 2. 
Senator Houston also presented a protest from the 

citizens of Llano county a~ainst the chartering of 
school district named San ] ernando, in Llano, San 
Saba and Mason counties." 

Referred to Committee on Education. 
Senator Gibbs introduced the following: 
A bill to be entitled "An act punishing the en­

closing of public lands." 
Referred to Judiciary Committee No. 2. 
A bili to be entitled "An act prescribing the pun­

ishment for knowingly and wilfully fencing any 
lands the property of another." 

Referred to Judiciary Committee No. 2. 
A bill to be entitled "An act requiring a gateway 

in every two miles of fencing, and punishing the 
building or maintaining any fence without such 
gateway." 

Referred to Judiciary Committee No. 2. 
Senator Pfeuffer introduced a bill to be entitled 

"An act to provide for the organization and estab­
lishment of school districts in the several counties 
of the State, and to prescribe the duties of officers in 

relation to the management of the public school 
system in the counties. and to provide for the levy, 
assessment and collection of taxes i11 school districts 
for school purposes, and amending articles of the 
Revised Statntes number::. :3/'04-, 3753, 3754, 3757, 3758, 
3760, and repealing articles of the Revised Statutes 
numbers 3702, clauses 6 and 7; article 3754: article<> 
3746, 3747, 3748, 3749,3750, 8751, 375~, 3755,3759, 376~ 
8763, 376;';, '176'/, 8771, :1772, 3773, 3774, :3'775, 3776, 3777, 
3778, 3779, 3780, and repealing laws in conflict with 
this act." 

Referred to Committee on Eduration. 
Senator Davis introduced a bill to be entitled "An 

act to amend article 3203 of the Revised Civil Stat­
utes of the State, and to add thereto article 3203a." 

Referred to Judiciary Committee No. 2. 
Senator Houston introduced the following resolu­

tion: 

Resolved. that the President of the Senate appoint one ad· 
ditional general commit.tee clerk, to act under the direction of 
the President. of the :Senate. 

Adopted. 
The President, under the resolutions of the Senate, 

appointed the following named gentlemen as com­
mittee clerks: S. G. Sneed and N. Q. Henderson. 

The President also appointed Wynne Andrews 
general clerk. 

On motion of Senator Traylor, 
Senator Matlock was excused until Monday 

morning. 
On motion of Senator Kleberg, 
Mr. Ledbetter, postmaster of the Senate, was ex­

cused for to-day, on account of sickness. 
The President laid before the Senate Senate bill 

No. 3, '·An act to donate all the public domain in 
the State of Texas to the public free school fund.'' 

Bill read second time with committee amendment. 
The committee amendment was adopted. 
Senator Chesley offered the following amendment: 
Amend section 1 by adding the following. 
"Provided, that nothing in this act shall be con-

stnrnd so as to interfere with the right of homestead 
donation as now provided by law. 

Adopted. 
On motion of Senator Davis, 
The vote adopting amendment of Senator Chesley 

was reconsidered. 
Senator Harris offered the following substitute for 

Senator Chesley's amendment: 
Add to section 1 the following: "Subject to the 

right of actual settlers to the homestead donation 
provided by the Constitution, to be exercised by set­
tlers up to the time the land shall be sold or disposed 
of." 

Accepted, and 
Adopted by the following vote: 

Chesley, 
Collins, 
Cooper, 
Evans, 
Farrar, 

Buchanan, 
DaviR, 
Fleming, 
Getzendaner, 

YEAS-15. 

Fowler, 
Gooch, 
Harris, 
Houston, 
Johnson of Collin, 

NAYS-11. 

Gibbs, 
Jones, 
Kleberg, 
Patton, 

Johnston of Shelby, 
King, 
Martin, 
Perry, 
Terrell. 

Pfeuffer, 
Pope, 
Randolph. 



18 SENATE J01JRXAL. JANUARY 12, 1884 

Senator Houston offered the following amend­
ment: 

Add to section one: 
" Provided, that this act shall no.t prevPnt the lo­

cation of any certificates upon lands which were 
open for location of such certificates at the time of 
their issuance." 

Lost by the following vote: 

Collins, 
Cooper, 

YEAS-5. 

Fleming, 
Gooch, 

NAYS-21. 

Houston. 

Buchanan, J olmsou of Coiliu. Pea,cock, 
Chesley, Johru;ton of 8helby. Perry. 
Davi!!, Jones, Pfeuffer, 
Evans, Kiug, Pope, 
Fan·ar, Kleberg, Randolph, 
Getzendaner, Martin, 'l'errell, 
Harris, Patton, Traylor. 

8enator Coo})er offered the following amendment: 
Ami.md by addincr after the word "State." iu sec­

tion 1, line 11, as follows: '' Situ;.tte in the unor­
ganized counties." 

Lost, and 
Bill ordered engros3eJ by tht} following vot~: 

Buchanan, 
Collins, 
Davis, 
Evans, 
Farrar, 
Fowler, 
Getzendaner, 

Chesley, 
Cooper, 
Fleming, 

YEAS-19. 

Gooch, Kleberg, 
H1tni;:, Patton, 
Johnson of Collin, Perry, 
Jolmstonof Shelby, Pfeuffer, 
Jones, Randolph, 
King, Terrell. 

NAYS-7. 

Houston, 
Martin, 

Pope, 
Traylor. 

Senator Davis moved to susp1:md 
place bill on its third reading. 

Adopted by the following vote: 

the rules and 

YEAS-22, 

Buchanan, Getzendaner, Martin, 
Chesley, Harris, Patton, 
Collins, Houston, Perry, 
Cooper, Johnson of Collin, Pfeuffer, 
Davis, Jones, Pope, 
Farrar, King, Randolph, 
Fleming, Kleberg, Terrell. 
Fowler, 

NAYS-3. 

Evans, Pea.cock, Traylor. 

Bill read third time. 
Senator Chesley moved to lay the bill on the table. 
Lost by the following vote: 

Chesley, 
Collins, 
Cooper, 
Fleming, 

YEAS-11. 

Houston, 
King, 
Martin, 
Peacock, 

NAYS-14. 

Perry, 
Pope, 
Traylor. 

Davis, Gibbs, Kleberg, 
Evans, Harris, Patton, 
Farrar, Johnson of Collin, Randolph, 
Fowler, Johnston of Shelby,Terrell. 
Getzendaner, Jones, 

Bill passed by the following vote: 

Buchanan, 
Chesley, 
Davis, 
Evans, 
Farrar, 
Fowler, 

Collins, 
Cooper, 
Fleming, 
Houston, 

YEAS-16. 

Getzenuaner, Jones, 
Gibbs, Kleberg, 
Harris. Patton, 
Johmon of Collin, Randolph, 
Johnston of Shelby, 1'errell. 

NAYS-10. 

King-. 
Martin, 
Peacock, 

Perry, 
Pope, 
Traylor. 

Senator Harris move<l to suspend the rules and 
take up House bill No. 5, .. An act to redistrict the 
State into judicial districts, etc., passed April 10 
188:3, so as to change the tim<Js of holding district 
courts in Galveston county." 

Adopted by the following vote: 

Ch<'sley, 
Collins, 
Cooper, 
Davis, 
Evans, 
Farrar, 
Fleming, 
Fowler, 
<:ietzendaner. 

YEAS-26. 

Gibbs, Patton, 
Harris, Peacock, 
Houston, Perry, 
John>on of Collin, Pfeuffer, 
Johnston of Shelby,Pope, 
Jones, Randolph, 
King, Teri:ell, 
Kleberg, Traylor. 
Martin, 

NAYS-none. 

Bill read second time, and 
Passed to third reading. 
Senator Harris moved to further suspend rules and 

place bill on its third reading. 
Adopted by the following vote: 

Buchanan, 
Collins, 
Cooper, 
Davis, 
Evans, 
Farrar, 
Fleming, 
Fowler, 
Getzendaner, 

YEAS-25. 

Gibbs, Patton, 
Harris, Peacock, 
Johnson of Collin, Perry, 
Johnston of Shelby, Pfeuffer, 
Jones, Pope, 
King, Randolph, 
Kleberg, Terrell, 
Martin, Traylor. 

NAYS-none. 

Bill read third time and passed. 
On motion of Senator Davis, one hundred copies 

of Senate bill No. 36, "An act to require the com­
missioners' courts to lay out and open certain first 
class roafl.s," was ordered printed. 

The following message was received from the 
House: 

HOUSE OF REPRESENTATIVES, 
AUSTIN, January 12, 1884. 

Hon. ~lnrion Martin, President of the Seu ate: 
I am instructed by the House of Representatives to inform 

the Senate of the passage by the House of House concurrent 
resolution No. 1, "Instructing our Senators and Representa­
tives in Congress to urge the passage of a bill in Congress 
granting the right of way across the Indian Territory to the 
Texas, Oklahoma and Kansas railway company." Also, 
House concurrent resolution No. 2, "Instructing our Sen· 
ators and Representatives in Congress to provide for a court 
to try offenses committed in the Indian Territory." 

Respectfully, 
J. W. BooTH, Chief Clerk. 

On motion of Senator Gibbs. 
The Senate adjourned till Monday morning at 10 

o'clock. 


